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NCSS  National Council for Children Services 

NSSF   National Social Security Fund 

PWSD’S  Persons With Severe Disabilities 
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Executive Summary 

The Stakeholders consultative meeting on the social Assistance Bill 2018, was held from 26
th
 

-27
th
 October 2018. The meeting was a follow up to the meeting that was held on 23

rd
 

March 2018, between social protection stakeholders in Kenya and the Departmental 

Committee on Labour and Social Welfare, during which it was agreed that there is need for 

regular consultations on the process of developing a new Social Assistance Law in Kenya.  

The consultative workshop provided an opportunity to Members of Parliament of the 

Departmental Committee on Labour and Social Welfare, government departments and 

non-state actors to jointly review the draft Social assistance Bill 2018. Apart from 

understanding practices from other parts of the world in relation to social assistance law, 

the  workshop enhanced the knowledge of the participants on the gaps in the proposed 

social assistance law. Recommendations on the gaps were provided.  It was also agreed 

that:  

1. The Non state actors to develop a  prototype bill, which can be shared with 

Parliament for adoption of some of the  provisions. A technical committee of the legal 

experts represented in the forum to support the drafting. 

2. The legal experts will also draft a memorandum to accompany the prototype Bill.  

3. The various sectors and organizations represented will also input on the new draft. 

The draft will be sent to the  Parliament technical team.  

4. The Labour and Social Welfare Committee to take up the proposed bill as a 

Committee Bill and submit the proposed legislative proposal to the Honourable 

Speaker of the National Assembly for Publication and see to it that the Bill is debated 

upon in the and passed by the House. 

5. It was also agreed that if possible there can be a learning and exchange visit to a 

country that has made tremendous changes through rights based social protection.  
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Welcome Remarks 

Remarks by Helen Mudora, Programme Manager, Partnerships and Network Development 

Ms Mudora gave an overview of the Africa Platform for Social Protection and the Utafiti 

Sera House for Social protection. She said  that the Africa Platform for Social Protection 

(APSP) is a pan African network of organizations operating at grassroots, national and 

regional levels, with a commitment to promoting and strengthening the social contract 

between states and citizens. The mission of APSP  is to create partnerships with 

Civil Society and other organizations to engage with the Governments 

and International Development Agencies (IDAs) to develop and implement innovative 

Social Protection strategies and programmes that make a difference in people’s lives in 

Africa. APSP has established 27 platforms across Africa.  

Ms Mudora noted that the consultative forum on the Social assistance Bill 2018 had been 

supported by various partners to promote rights based social protection. In 2018 APSP with 

the support from the Partnership for African Social Governance and Research (PASGR) hosts 

the Utafiti Sera house on Social protection. The ‘House” is set up as  a community of 

practice that represents different  actors in social protection, to generate evidence that 

informs policy actions and uptake through programmes, legislation, policies or 

administrative and other actions. She said that the house had hosted other forums both at 

national and county level, to share knowledge and good practices in social protection 

programmes.  

 

Remarks by Dr. Samuel Kabue, Chairman Social Protection Actors Forum. 

Dr. Kabue, thanked the members of Parliament as well as other participants for finding time 

within their tights schedules to participate in the consultative workshop on the Social 

Assistance Bill 2018. He noted that during the Utafiti Sera for social protection forum that 
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was held in January 2018, it was agreed that the house should prioritize evidence 

generation and discussions on social protection legislation. This was eventually narrowed 

down to debates, discussions and actions on the Social Assistance  law, which is the weakest 

link in social protection The other two pillars;- social security and health insurance have 

very strong legal provisions and institutional frameworks. The House then had a meeting 

with the National Assembly’s Departmental Committee on Labour and Social Welfare in 

March 2018. At that time the deliberations were on the non-implementation of the Social 

Assistance Act 2013, five years since it was passed and signed. In order to keep up with the 

various the legal and policy processes, APSP has also raised resources to support various 

consultative processes. He noted that this consultative workshop has been funded by other 

partners who have come in to support the participation of citizens in the legal process. He 

thanked the Partnership for African Social Governance and Research for supporting 

evidence generation, which informs various discussions and activities on the Social 

Assistance law in Kenya. He also thanked the supporters of the forum, for funding this very 

important process of understanding the current draft of the Social Assistance Bill 2018.  

 

Remarks By Hon. Ali Wario, Chairman, Departmental Committee on Labour and Social 

Welfare. 

Hon. Wario thanked the members of parliament who found time out of their busy 

schedules to participate in the consultative workshop. He also thanked the Civil Society 

Organizations and the Human rights institutions represented in the workshop, and for their 

interest and commitment to strengthen the provision of social protection services through 

the law.He noted the existing positive political will by the government in financing the 

social assistance sector. Government funding for social assistance programmes is about Kshs. 

29 Billion annually. He however noted the disconnect between government financing and 

legal provisions to govern social assistance in Kenya. Whereas there has been a steady 

increase in financing of the social assistance programmes in Kenya, the process of 

development of a new law, or review of the existing Social assistance Act 2013 has been 

very slow. Although the sector remains guided by the broader Public Finance Management 

Act 2012, there is need for the country to have a specific law on social assistance to guide 

the specific needs and requirements of the sector.  
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He also noted the need for effective coordination among the different levels of government 

from National, to County and to sub county levels. This will minimize duplicity of 

programmes and enhance effectiveness and efficiency in service provision. He also noted 

the importance on monitoring and evaluation of government programmes. He hoped that 

the government would strengthen monitoring and evaluation of social assistance 

programmes. He also challenged the non state actors to continue participating in the 

different facets of social protection service delivery, including advocacy, legal and policy 

engagement, direct service provision as well as monitoring and evaluation.  

 

 

Social Assistance law: Experiences from Other Countries, By Richard Barno 

Mr. Barno gave a comparative analysis of social protection of different countries and how 

social protection is conceptualized in countries such as Brazil, The United Kingdom and 

South Africa. Some countries like the United Kingdom have broadened their category of 

social protection to include old age and disability benefits, maternity benefits, work injury 

befits (which covers temporary and permanent disability), as well as unemployment and 

family benefits. Brazil on the other hand has huge social protection programmes that 

include unemployment insurance, old age pensions and work injury benefits.  

He noted that like Kenya, in the South African context, social protection has a 

Constitutional Foundation. The South African Constitution provides that everyone has the 

right to have access to social security (27), including basic social services for every child 

(28).  The right to access to social security is backed up by a host of other social security 

relevant fundamental rights, such as the right to have access to health care services;the right 

to sufficient food and water ;the right to adequate housing ;the right to education ;as well 

as the right of children to basic nutrition, shelter, basic health care services and social 

services . 

Overall in the South African Situation there are at least two common forms of social 

security, namely, social insurance and social assistance. Social assistance in form of social 

grants in South Africa- non-contributory and financed entirely from government revenue. 

This scheme is means-tested and the onus is upon individuals to prove that they are 

destitute.  Social insurance on the other hand is contributory, and is  provided to protect 

employees and their dependents, through insurance, against contingencies which interrupt 
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income. The South African system is hailed for its administrative simplifications, which is 

moving towards one implementation agency. The purposes of the Social assistance law in 

South Africa is: 

 For rendering social assistance and for establishing a social assistance inspectorate.  

 The need for uniform norms and standards, standardized delivery mechanisms, and 

coherence in provision of social assistance. 

 The desire for efficiency, transparency, accountability, coherence in government 

social assistance regime.  

Some of the highlights of the statute include: 

• Extends applicability of the Act to non-citizens where an agreement  bilateral 

agreements existing for the Act to apply to a citizen of a foreign country resident in 

South Africa. 

• Social grants include;- Child support grant , Care  dependency grant , Foster child 

grant,  Disability grant, An older person’s grant, -War veteran’s grant, Grant-in-aid. 

• The South Africa Social Security Agency is the one which administers the social 

grants. 

• The Act establishes an independent inspectorate to ensure efficiency, transparency 

and accountability. Functions of the inspectorate include;- 

• (a) conduct investigations; to ensure  the maintenance of the integrity of 

the social assistance frameworks and systems; 

• (b) execute internal financial audits and audits on compliance by the 

Agency with regulatory and policy measures and instruments 

• (c)investigate fraud, corruption and other forms of financial and service 

mismanagement and criminal activity, within the Agency and in 

connection with its functions, duties and operations;  

• (d) establish a complaints mechanism; and 

•  (e) in general, do everything necessary to combat the abuse of social 

assistance. 

Key lessons for Kenya; 

It was noted that in the Kenyan context, Kenya is still grappling with the best option for 

administration. Kenya should establish an independent body led by a Chief executive 
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officer( who is the accounting officer) to manage the funds, and also make sure there is a 

strong mechanism to maintain the integrity of the social assistance system.  

 

 

CLAUSE BY CLAUSE ANALYSIS OF THE  SOCIAL ASSITANCE BILL 2018, By Mr. Martin 

Pepela. 

 Mr Martin Pepela took participants through a process of clause by clause analysis of the 

Bill. The following are the emerging issues on the Bill: 

The title of the Bill: 

The title of the bill needs to change, since the Social Assistance Act  2013 has not been 

repealed, it is not possible to have two Acts of Parliament using the same title. The title can 

also be informed by Article 43 of the Constitution of Kenya 2010, which makes reference to 

social security.  

Interpretation/Definition of terms: 

 Generally many definitions sound incomplete. In addition to this there is  

 There is need to have correct definition of terms. Terms such as disability, shock, 

needs to be defined correctly. Disability, needs to be defined to be in line with 

article 260 of the the Constitution of Kenya 2010. 

 The definition of older person to mean persons of 70 year, contradicts the 

Constitution of Kenya which put it at 60 years and above. 

There is also a need to define other terminologies used in the Bill. 

Eligibility in to social assistance programmes 

There is need to include other groups who are already on government programmes  

including vulnerable youth (kazi kwa vijana programmes), widows, widowers, veterans 

who are vulnerable. 

Management of the Fund by Board of trustees:  

 There is no clear management structure of the social assistance programme. There is 

no separation of roles and responsibilities. There is need for an independent person 

to be the Chairperson of the BoT. The cabinet Secretary for Ministry responsible for 

Social protection cannot be an implementer as well as provide oversight functions. 
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 There is need to include a representative of on state actors form the social protection 

sector in the membership of BoT. The provision of Section 6(1)l remains broad. 

 There is representation by the Council of Governors in the BoT, but there are no 

linkages with Social protection programmes by county governments throughout the 

Bill.  

 Some departments/ministries have more than one representative in the Board of 

Trustees, making the membership of the board to be very broad. 

Section 3- Conduct of Affairs by BoT 

 The Bill has inadequate provisions on the management structure, leaving this to the 

be guided subject to the development of regulations. 

 Instead of regulations to guide the affairs of the BoT- the Bill can borrow from the 

BoT of the NSSF Act or Science and Innovation Act of 2013. If the preference is to 

have regulations, the regulations must be done at the time the Bill is under 

discussion. This is postponing the implementation of the very law again, until such a 

time that the regulations are done and gazetted. 

Financial provisions 

Section 7(2) 

 There is need for an express mention that the purposes of the fund shall be to 

provide cash and related services to beneficiaries. The bill provides a broad provision 

of what the fund should do which can be misinterpretated. 

 Part (d) of this section should be the primary function of the funds. 

 Regulations stated in 3 and 4 should be developed side by side with the Bill to avoid 

delays in implementation. 

Function of the Board of Trustees 

 The current functions are not of a board of trustees; these are functions at a lower 

level- the level of  secretariat. 

 The board should have an oversight role and not an implementation role.  

 The board should check the secretariat. 

 There is no link with the secretariat/implementing organ. 

 The board largely has no role. Supervision of the secretariat will be difficult. 

Section 11. Functions of the Secretariat. 
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 The secretariat should be semi- autonomous., and should be delinked from the 

Ministry 

 The functions of the secretariat as indicated is low level tasks – it sounds as a job 

description.  

 How will staff be appointed and managed – it is not stated. People with relevant 

skills should be appointed specifically for the functions of the fund.  

 The structures for implementation should be stated. 

 There is need for separation of functions between the BoT  and the secretariat. 

 The Secretariat does not have a C.E.O? So who is the accounting officer? The team is 

not headed by anyone. The Bill can draw from the National Council for Children 

Services or the National Council for Persons with Disabilities. This body cannot be 

headed by a Principal Secretary or Cabinet Secretary as implied. 

 At national level the proposed organ is the Secretariat, what about at the local level? 

Will the Secretariat be devolved? 

 Is social protection a function of the national government or is it devolved? 

Delegation of functions 

This is done at so many levels, that there may be a challenge in linkages and 

communication. There is need for more clarity on how the devolved functions will work. 

Beneficiaries are not included in the County level and constituency level committees, yet 

they are critical. 

Need to include non-state actors at the county and constituency levels in the committees. 

Beneficiary welfare committee – There is discrimination when the  Cabinet Secretary is 

expected to to prescribe guidelines for beneficiaries but not for the other committees? 

The beneficiary welfare committee functions need to be clearly stated. 

Role of Chiefs and Assistant chiefs should be spelt out and not to be prescribed by the 

cabinet Secretary. 

Section 17 on Implementation at county and sub county level – there is need for linkages 

with programmes by County governments, as well as linkages with County and 

Constituency committees. 
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PART III SOCIAL ASSITANCE 

There is need to spell out  the types of grants in particular social grants in 19(a). Already the 

government has the Orphans and Vulnerable Children (OVC- CT), the Older Persons Cash 

Transfer (OPCT), Persons with Severe Disabilities Cash Transfer (PWSD CT )and the 

Universal pension for Older persons of 70 years and above (70+ CT).  

Eligibility for Social Assistance 

The requirement for Kenyan citizenship excludes refugees, who are already receiving 

support .The provision, is discriminatory. 

The terms for eligibility should be states, what is the vetting process etc. See the South 

Africa SA Act- very detailed. Development of guidelines will delay the implementation of 

this law. 

Older persons and persons with disabilities, the Act should move towards universality. 

Section 24 – makes reference to guidelines- need for consistency is it guidelines or 

regulations? 

Offenses  

Section 32 -The penalties are too heavy for poor people. Other offences attract a lower 

penalty. 

Section 33 – is it guidelines or regulations? These must be done to be debated with the Bill. 

Other gaps: 

No mention or provisions for other service providers like banks and other payment service 

providers? What is the arrangement with government? Shouldn’t it be in this law? 

What are the penalties for service providers who make acts of commission or omission? 

Humanitarian action: - how can social protection potentially contribute to preventing and 

increasing people’s resilience to crises, mitigate impacts, and support the transition to long-

term development? 

Adolescence and youth development - how can social protection contribute to enhancing 

individual capacities during adolescence? Can it address key determinants of youth under 

and unemployment? 
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Urban poverty - in urban environments, what are the key challenges for social protection 

policy and programming given the particular characteristics and vulnerabilities of the urban 

poor? 

Migration - how can social protection reduce “push” factors for internal and international 

migration? How can it address the vulnerabilities children and their families face in their 

places of origin and destination? 

CLOSING REMARKS AND RECOMMENDATIONS 

The chairperson of the labour and social welfare committee of the National Assembly Hon. 

Ali Wario thanked the participants for their meaning full engagements and deliberations on 

the proposed Bill. He reiterated the need to expedite on formulation of the Bill so as to 

provide a working legal framework that would be useful in managing social assistance in 

the country, he concluded by informing the plenary that the Committee was ready to 

support the bill up to its final assent.  

Ms. Hellen Mudora Program Manager of the APSP in her concluding remarks thanked the 

Members of the National Assembly and all the stakeholders for attending the workshop 

and for their contributions during the plenary sessions. She stated that the stakeholders 

present in the workshop were going to submit their written memoranda to the Committee 

to enable the Committee to not only enhance the Bill, but also avail the committee 

members with sufficient information when debating on the Bill in the House. After an 

elaborate two day’s session on the best practices of social assistance from other jurisdictions 

like south Africa and Brasil, clause by clause analysis of the proposed social assistance Bill 

the meeting came to an end. In conclusion the following recommendations were agreed 

upon. 

1. The Non state actors to develop a  prototype bill, which can be shared with 

Parliament for adoption of some of the  provisions. A technical committee of the 

legal experts represented in the forum to support the drafting. 

2. The legal experts will also draft a memorandum to accompany the prototype Bill.  

3. The various sectors and organizations represented will also input on the new draft. 

The draft will be sent to the  Parliament technical team.  

4. The Labour and Social Welfare Committee to take up the proposed bill as a 

Committee Bill and submit the proposed legislative proposal to the Honourable 
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Speaker of the National Assembly for Publication and see to it that the Bill is debated 

upon in the and passed by the House. 

5. It was also agreed that if possible there can be a learning and exchange visit to a 

country that has made tremendous changes through rights based social protection.  

 

 

 

 

 

 

 

 

 

 

ANNEX 1 

                                                                                                                                                   

PROMOTING RIGHTS BASED SOCIAL PROTECTION THROUGH  

POLICY AND LEGISLATION. 

 

DATE:  26 - 27
 
OCTOBER 2018, VENUE: HOTEL ENGLISHPOINT, MOMBASA 

 

PROGRAMME 

 SESSION MODERATOR 

08:00- 8:30 a.m  

 

Registration APSP 

08.30 – 8.45  a.m  Participants Introduction All 
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08:45- 09:00 a.m  Opening  Remarks    

 Dr. Samuel Kabue, Chairman, 

Social Protection Actors Forum 

Kenya. 

 Hon. Ali Wario CBS, Chairman, 

Departmental Committee on 

Labour and Social Welfare.  

Helen Mudora, Programme 

Manager, APSP. 

 

 

09.00 -10.30 a.m  Best practice in Social Assistance Law: 

Reflections from other Countries, Mr. 

Richard Barno. LL.B, Dip in Law 

(KSL) Advocate of the High Court of 

Kenya. 

Helen Mudora.  

Emerging issues in the clamour for a 

social assistance law in Kenya, Mr. 

Martin Pepela, Kenya National 

Commission on Human Rights.  

10.30- 11.00 a.m  Health Break All 

11:00 –12.30 p.m  Analysis of the Social Assistance Bill 

2018 

Session Chair Hon. Wario CBS. 

11:00 –1.00 p.m Response  and  input to the Analysis 

of the Social Assistance Bill 2018 

by Mr.  Richard Barno  

 

1.00 – 2.00 p.m  Lunch  

2.00 – 5.30 p.m   

 

Analysis of the Social Assistance Bill 

2018 

Session Chair, Hon. Wario CBS. 

Emerging issues/closing remarks, 

Hon. Ali Wario CBS. 
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Annex II 

List of participants 

 Name Organization/ 

Institution  

Email Telephone 

Number 

1. Hon. Safia Sheikh Parliament   

2. Hon. Ali Wario Parliament   

3. Hon. Robert Tunoi Parliament   

4. Hon. Fabian Muli Parliament   

5. Hon. Tom Odege Parliament   

6. Hon.Omboko 

Milemba 

Parliament   

7. Hon. James K’yoo Parliament   

8.  Hon Janet Teiyaa  Parliament   

9. Dr. Samuel Kabue  Social Protection 

Actors Forum 

Samuel.kabue@gmail.com 0718108090 

10 Rotiken Josephine Social Protection 

Actors Forum 

rotikenjosephine@gmail.co

m 

0725624648 

11. Mr. Richard Barno Advocate, High 

Court of Kenya 

richard.barno@gmail.com 0720611939 

2 Hellen Mudora APSP Hmudora@africapsp.org 0721520212 

3 Martin Pepela KNCHR mpepela@knchr.org 0716980091 

6 Elizabeth Akinyi APSP eodera@africapsp.org 0725727902 

7 Stephen K. Kithi Nyalani CDC ke333eapcnyalanikalolenic 0729938177 
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dc@gmail.com 

8 Robert Maganga OXFAM rmaganga@oxfam.org.uk 0735421057 

9 Hannaniah Mangi Nyalani CDC ke333eapcnyalanikalolenic

dc@gmail.com 

0716749555 

10 Erustus Maina Helpage 

International 

eitume@yahoo.com 0722736640 

11 Anderson Gitonga United Disabled 

Persons of Kenya  

kiratitheg@gmail.com 0724258025 

12 Linet Amollo  NGEC lamollo@ngeckenya.org 0722765847 

13 Kevin Mpaka NGEC infantam@ngeckenya.org 0722783370 

14 Martin Mbuvi APSP mmbuvi@africapsp.org 0722679886 

15 Cecily Mwangi KAHUBWO Kahubwo2009@gmail.com 0722255335 

16 Penny Willie WECK. prescom@gmail.com 0722635104 

19 Timothy Ekesa KAACR timekesa@gmail.com 0723234134 

20 Mugoma John Parliament mugomajohn@gmail.com 0724330358 

21 Noelle Chelagat Parliament   

22 Adan Gindicha Parliament Gindicha2006@gyahoo.co

m 

0720450112 

24 Mercy Njoroge APSP Mercyneela@gmail.com 0724231600 

26 Beatrice Auma Parliament    

35 Anne Siato Parliament    

36 Nickson Mutai Parliament   

37  Douglas Mbuvi Parliament   

38 Marlene Ayiro Parliament marleneayiro@gmail.com 0722805598 

 


